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Forward

This manual outlines the policies and procedures of the Florida House of
Representatives for drafting and filing iocal bills.

Contained you will find constitutional and statutory requirements for iocal bills
regarding publication of notice, referenda, and prohibited subjects. This manual
also discusses the creation of independent special districts and the codification
of special district charters.
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How A Local Bill Becomes Law

1. Whatis a local bili?

A local bill is legislation relating to, or designed to operate only in a specifically
indicated part of the state, or one that purports to operate within classified territory
when classification is not permissible or legal in a general bill.” Local bills, when
passed by the Legislature and not vetoed by the Governor, result in local laws
(which are commonly referred to as “special acts”).

2. Why are local bills proposed?
Local bills generally are proposed when:

A local government is limited in its authority to accomplish a specific goal
and must ask the Legislature for a special act;

An area wishes to be excepted or exempted from a general law; or

The Legislature has retained authority to decide the local issue by special
act (e.g., municipal incorporation and creation of independent special
districts).

3. Who conceives or initiates a local bill?
A local bill usually is requested by:

A member of a local legisiative delegation;
The county governing body;

The municipal governing body;

A locally elected official;

A special district or other local entity; or

' State ex rel. Landis v. Harris, 0163 So. 237, 240 {Fia.1934).



A citizen desiring a special act.

4. What is the process for filing a local bill in the House of Representatives?

An interested party may submit a request for a local bill either verbally or
in writing to the local legislative delegation or any member of the
delegation.

The local legislative delegation? has the discretion to hear or not hear the
issue being proposed for a local bill. If the local legislative delegation
agrees to hear the specifics of the issue, a local public hearing is
scheduled to consider the proposed bill. Although the public hearing is not
required by law, House policy requires all proposed local bills be heard at
a public hearing in the area that would be subject to the local bill. The
proposed bill is then voted on by the local legislative delegation.

A local legislative delegation’s rules govern the requirements for approval
of a local bill for introduction. Usually, a majority of the legislative
delegation must approve the proposed local bill for introduction; however,
a delegation’s rules may provide for unanimous approval.

Custom and courtesy suggest that a member of the local legislative
delegation in the area affected by the proposed bill sponsor the bill.
County or municipal attorneys, or other appropriate local officials, are
expected to draft local bills. House Bili Drafting Service reviews all drafts,
correcting any technical errors and making other changes as required to
conform to the requirements of the Florida Constitution, Florida Statutes,
and House rules.

If the iocal iegislative delegation agrees to support the issue and introduce
the local bill, the legislative delegation, or the local entity requesting the
local bill {e.g. city, county, special district, incorporation study commission)
usually is responsibie for placing a legal advertisement in a newspaper of
general circulation. If the bill is subject to a vote of the citizens
(referendumy), this legal advertisement is not required.

A legal advertisement of the proposed bill must be placed in a newspaper
of general circulation at least 30 days prior to introduction in the House or
Senate unless the bill contains a referendum provision.

2 Defined as a group of legislators who represent parts of the same county or geographical area, who meet o
hear issues, consider requests for money, and afford interested parties an opportunity to come forward and
discuss issues of concern. A list of the local legisiative delegations is found at hitp//www leg.state flus.




= Proof of publication must be attached to the original copy of the bill when
filed with the House Clerk or Senate Secretary. An affidavit of proof of
pubiication is furnished by the newspaper that published the notice.

= Pursuant to House Rule 5.2(a), all locat bills must be filed with the Clerk
by 12:00 noon of the first day of the regular session.

= focal Bill policy adhered to by the House of Representatives requires the
bill be filed with a completed, original and signed Local Bill Certification
Form and a completed, original and signed Economic Impact Statement
form. (The forms are available at htip://www.leg.state.fl.us).

5. Must the required public hearing where the legisiative delegation votes on the
local bill be open to the public?

Yes. The public hearing where the vote on the local bill is taken must be open to
the public. Also, any delegation meeting to discuss proposed legislation where no
actual vote is taken is subject to the requirements of Article 1lI, section 4(e) of the
Florida Constitution. This provision requires that the rules of procedure of each
House of the Legislature must provide that all prearranged meetings between more
than two members of the Legislature at which legislation is discussed shall be
reasonably open to the public.

It is recommended that the delegation provide notice of the public hearing. The
type of notice provided depends on the facts of the situation. It should be designed
to reach all those interested in the bill. In some instances, posting of the notice in
an area set aside for that purpose may be sufficient; in others, publication in a local
newspaper may be advised.

6. What guidelines has the Office of the Attomey General suggested for notice for
legisiative delegation meetings?

The Florida Attorney General has suggested the following guidelines:

A. The notice should contain the time and place of the meeting and, if
available, an agenda (or if no agenda is available, subject matter
summaries may be used); -

B. The notice should be prominently displayed in an area set aside for that
purpose (e.g., for cities, in city hail);

C. An emergency meeting should be afforded the most appropriate and
effective notice under the circumstances, and special meetings should
have at least 24 hours reasonable notice fo the public; and

D. The use of press releases and/or phone calls o wire services and other
media is highly effective. On matters of critical public concern such as
rezoning, budgeting, taxation, and appointment of public officers,
advertising in the local newspapers of general circulation is appropriate.



Notice Requirements for Local Bills

7. What are the notice requirements for local bills?

Before the Legislature may introduce and pass a local bill, the requirements of
Article I, section 10, Florida Constitution, as well as relevant provisions of
chapter 11, Florida Statutes must be met.

8. What are the statutory provisions relating to the notice requirement?

Section 11.02, Florida Statutes, implements the constitutional notice requirement
found in Article 111, section 10 of the Florida Constitution. By law, a notice
advertising intent to seek enactment of local legislation and describing the
substance of the contemplated law must be published one time, at least 30
days prior to the bill’s introduction into the Legisiature.

Publication can be either by advertisement in a newspaper of general circulation
in each affected county or, if no such newspaper is published in or circulated
throughout an affected county, by posting the notice for 30 days in three public
places in that county, including the courthouse.

Under sections 50.011 and 50.031, Florida Statutes, to qualify as a newspaper of
general circulation, a publication must:

= Be printed and published at least once a week;
= Contain at least 25 percent of its words in the English language;

= Be entered or qualified to be admitted and entered as periodicals matter at
a post office in the county where it is published.

= Be for saie and available to the public generally for publication of official or
other notices;

= Customarily contain information of a public character, or of interest or
value fo the residents or owners of property in the county where
published, or of interest or of value io the general public; and

= Have been in existence for one year or longer (certain exceptions may
apply).

Sections 11.021 and 11.03, Florida Statutes, require submission of evidence that
notice has been properly published before a local bill not subject to a referendum
can be introduced in the House or Senate. Section 11.03, Florida Statutes,
provides a sampie affidavit of proof of publication. Also, Appendix C provides a
copy of an affidavit of a notice of publication. The sponsor must ensure that the



original proof of publication is attached to the originai copy of the bill when it is filed
for introduction with the Clerk of the House or the Secretary of the Senate.

8. What does a notice of legisiation look like?
An example of a notice of legisiation is:

NOTICE OF LEGISLATION [or]
NOTICE OF INTENT TO SEEK LEGISLATION

TO WHOM IT MAY CONCERN: Notice is hereby given of intent to apply
to the 2005 Legislature for passage of an act relating to Leon County,
amending chapter 2000-000, Laws of Florida, relating to sales at auction
by persons and firms who have resided or done business in the county for
not less than 12 months; providing an effective date.

A local bill not passed during the Regular Session for which it is advertised, may
be heard during a subsequent special or extended session. Therefore, it is
recommended the notice include language that broadens the applicability to
special or extended sessions, i.e., “intent to seek legislation before the 2005
Legislature, or 2005 Legisiative Sessions, or 2005 Legisiature and any Special or
Extended Sessions.”

For more information on the notice provision and drafting local bilis see the 1995
Drafting Local Legislation in Florida, manual, published by the Fiorida House of
Representatives Bill Drafting Service.

10. What should the advertisement include?

The substance of a proposed local bill must be summarized in the advertised
notice. The notice must be broad enough to inciude ali matters contained in the
body of the proposed iegisiation, although the specific contents need not be listed
in detail. The function of the notice requirement is to provide reasonable notice to a
person whose interesis may be directly affected by the proposed legisiation so that
he or she may inquire further into the details of the local bill and, if he or she so
desires, seek to prevent enactment or to persuade the legisiature tc change the
substance of the proposed bill.

11. Who is responsible for arranging or paying for the notice?

Those most interested in the passage of the bill (& member of the legislature, a
citizens group, a local official, efc.} generally assume this responsibility. Neither the
Florida Constitution nor Florida Statutes impose a duty on any particular person fo
arrange and pay for the notice.



12. When is a referendum in lieu of notice appropriate?

Under Article Hi, section 10 of the Florida Constitution, the effectiveness of any
local bilt not properly advertised in advance must be conditioned upon approval of
the affected voters. In such bills, the effective date is replaced with a section that
calls for a referendum and bases the effectiveness of the act on the outcome of the

election.

While referendum approval is not required for most local bills, in the case of certain
bills (such as bilis that create municipalities), legislators often let the affected
voters decide and place a referendum requirement in a local bili as a matter of

policy.

13. When is a referendum necessary even if properly noticed?

A referendum must be held for a local bill, even if the local bill is properly
advertised in a newspaper, whenever the local bill does the following:

Creates or increases certain ad valorem taxing power or provides for
issuance of certain bonds (Articie VIi, Section 9(b) and 12, Florida
Constitution);

Establishes, amends, or repeals a county charter (Articie Vi, Section 1,
Florida Constitution);

Consolidates municipal and county government (Article Vili, Section 3,
Florida Constitution). This section also allows local governments to
propose consolidation of municipal and county governments by special
act, subject to referendum approval by affected voters. The referendum
may involve the electors of the county in a single vote, or the electors of
the county and municipality (or municipalities) voting separately, as
provided in the consolidation plan;

Provides for the manner of choosing or transferring duties of county
officers (Article VI, Section 1(d), Florida Constitution). This section aliows
the selection of county officers in another manner when provided by
county charter or by special law approved by the county electorate. It also
authorizes abolitiocn of a county office when ail of the duties of the office
prescribed by general law are fransferred o another office;

Combines schoot districts {Article X, Section 4(a), Florida Constitution).
For purposes of the statewide system of public education, Article IX,
section 4(a), Florida Constitution, authorizes two or more contiguous
counties to combine themselves into one school district. This could be
accomplished locally or by introduction of a local bill or general bill of local
application. This action must be approved by the electors of each county.

Provides for an appointed (rather than elected) school superintendent
(Article IX, Section 5, Florida Constitution). This section aiso provides that

7



a school district may, through special act or through resolution of the
district school board, change the method of selection of the
superintendent of schoois from elected to employed by the district school
board. This action alsc must be approved by the voters in the district.

Forms Required by the House of Representatives

House Policy requires that (1) the Local Bill Certification Form and (2) the Economic Impact
Statement Form be filed with each local bill. These forms must be completed and signed. if
the original forms are not availabie to be filed with the bill, the original forms must be
submitted to the House Councii on Local Government as soon as possible. Locail bill policy
requires that no local bill be considered by the Local Government Council - or other House
council or committee - without the completed forms. The Council will serve as the central
repository and distribution point for these forms in the event a local bill is referred to other
councils or committees. No local bill should be considered by the committee until these
forms are received.

1. The Local Bill Certification Form is used by a local legislative delegation
to certify that the purpose of the bill cannot be accomplished at the local
level, that a public hearing has been held in the area affected by the bili,
that all constitutional, statutory, and policy requirements have been
satisfied, and that the required number of legisiative delegation members
have approved the bill.

2. The Economic impact Statement provides a description of any economic
impacts that may be created by the biil. House policy requires that this
form be prepared at the local level.

House policy requires that amendments to local bills, except technical amendments, must
be accompanied by a Local Bill Amendment form. This form explains the intent of and need
for the amendment, and ensures that the local legislative delegation is aware of the
amendment.



Constitutional, Statutory and House Requirements for
Local Bills

14. What are the applicable constitutional and statutory provisions regarding notice
of local legisiation?

Articie ill, section 4(e), Fiorida Constitution

Article 1, section 10, Florida Constitution

Sections 11.02, 11.021, and 11.03, Fiorida Statutes
Sections 50.011 and 50.031, Florida Statutes

15. What are the constitutional requirements relating to the form of local bilis?
According to Article lll, section 6, Florida Constitution:

All bills must consist of one subject and matter properly connected
therewith.

All bills must have a title, and the subject of the bill must be properly
expressed in its title.

No existing law can be amended by reference to its title only.

in order to amend an existing law, that portion of the law that is being
amended must be set out in full.

Every bill must have an enacting clause that reads “Be lt Enacted by the
Legislature of the State of Florida:”

16. Is an effective date necessary for a local bill?

Article lil, section 9, Florida Constitution provides that a law either takes effect 60
days after final adjournment or as provided in the act. Unlike the enacting clause,
an effective date is not an essential ingredient of a bill. However, nearly every bill
includes an effective date in its final section.

Constitutionally Prohibited Subjects

17. What subjects are constitutionally prohibited for local bilis?

Article IHl, section 11, Florida Constitution, specifically prohibits enactment of local
bills pertaining fo the following subjects:



(1}

3)
{4)
(5)

(6)
(7)

(8)

(©)

(10)

(1)
(12)

(13).

(14)
(15)
(16)
(17)
{18)

(19)
(29)

election, jurisdiction, or duties of officers (except officers of
municipalities, chartered counties, special districts, or local
governmental agencies);

assessment or collection of {axes for state or county purposes,
including extension of time thereof, relief of tax offenders from due
performance of their duties, and relief of their suraties from liability;

rules of evidence in any court;
punishment for crime;

petit juries, including compensation of jurors, except establishment of
jury commissions;

change of civil or criminal venue;

- conditions precedent fo bringing any civil or criminal proceeding, or

limitations of time thereof;

refund of money legally paid or remission of fines, penalties, or
forfeitures;

creation, enforcement, extension, or impairment of liens based on
private contracts, or fixing of interest rates on private contracts;

disposal of public property, including any interest therein, for private
purposes;

vacation of roads;
private incorporation or grant of privilege to a private corporation;

effectuation of invalid deeds, wills, or other instruments, or change in
the law of descent;

change of name of any person;
divorce;

legitimation or adoption of persons;
relief of minors from legal disabilities;

transfer of any property interest of persons under legal disabilities or
transfer of estates of decedents;

huriting or fresh water fishing;

regulation of occupations which are regulated by a state agency; or

1@



(21} any subject when prohibited by general law passed by three-fifths vote
of the membership of each house. Such law may be amended by like
vote:®

It is good practice to check this list before initiating a local bill. However, the reader
should not automatically assume that a local bill on a particular topic not found on
the “prohibited subjects list” is constitutionally acceptable. A local bill cannot be
inconsistent with other provisions of the Constitution.

18. What additional constitutional requirements exist for certain subject matter?
Local bills have additional constitutional requirements or prohibitions depending on
their subject matter.

Tax and Bond Issues

In accordance with Article VII, sections 9(b) and 12, Florida Constitution, three
types of bills must include a referendum provision giving voters the opportunity to
accept or reject taxation:

= Bills that create a special district with ad valorem taxing power or change
the authorized miliage rate for an existing special district;

3 The Legislature has used this authority on numerous occasions to restrict local legislation on varicus subjects, as foliows:
Protection: of public employee retirement benefits (section 112.67, Florida Statutes)
State-administered or state-supported retirement systems (section 121.191, Florida Statutes).
Compensation of designated county officials (section 145.16, Florida Statutes)
Independent special districts (Section 189.404(2), Fiorida Statutes)

The creation of a special districts having the power enurnerated in two or more paragraphs of section 190.012,
Florida Statutes (section 190.049, Florida Statutes).

The maximum rate of interest on bonds (section 215.845, Florida Statutes).

State Building Code for Public Educational Faciiities Construction (sections 100.85(34), 1013.37, 4013.371, and
1013.372, Florida Statutes).

Taxation for school purposes and the Florida Education Finance Program (section 1011.77, Florida Statutes).

Grant of authority, power, rights, or privileges tc a water confrol district formed pursuant to chapter 298, Florida
Statutes (section 298.76(1), Florida Siatutes).

Sale or purchase of speckled sea trout or weakfish (section 370.083, Florida Stafutes).
Spearfishing in saltwater and saltwater tribidaries (section 370.172(4), Fiorida Statutes).

Allocation of millage for water management purposes (section 373.503(2)(b}, Florida Statutes).

11



= Bilis that authorize a temporary tax levy in excess of the constitutional
millage cap; and
= Biiis that levy taxes for the payment of long-term bonds.

Term of Office

Except as provided by the Florida Constitution, no general law or special law may
create an office having a term greater than four years (Article lli, section 13,
Florida Constitution).

House Rules Regarding Local Bills

19. What are the House rules regarding local bilis?
Rule 5.2—Filing Deadlines

(a) No general bill, local bili originating in the House, joint resolution, concurrent
resolution (except one relating to extension of a session or legislative organization
or procedures), substantive House resolution, or memorial originating in the House
shall be given first reading unless approved for filing with the Clerk no later than
noon of the first day of the regular session.*

(b) To be admitted for introduction, bills originating in committees shail be
approved for filing with the Clerk no later than noon of the 28th day of the regular
session. Committee bills filed after this deadline will be admitted for introduction
only if accompanied by a certificate of urgent public need submitted jointly by the
committee and council Chairs and approved by the Speaker.

Rule 5.3—Limitation on Member Bills Filed

(a) A member may not file more than six bills for a regular session. Of the six
bills, at least two must be approved for filing with the Clerk no later than noon of
the 6" Tuesday prior to the first day of the regular session For the purposes of this
rule, the member considered to have filed a bill is the first-named sponsor of the
bill. Bills that have been withdrawn from further consideration prior to the filing
deadline shall not be counted against this limit.

{(b) Bills not counted toward these limits inciude:

(1) Local bills, including local claim bills..........

4 House Bill Drafting Services establishes a “bill drafting” deadline which is usually three weeks before the filing
deadiine estabiished by rule. In addition, there may be deadlines established by each local legislative delegation.
Persons interested in scheduling local bills for a local hearing shouid check with their legisiative delegation for that
information.

12



Rule 5.5-—Local Bills

(a) If the substance of a local bill may be enacted into law by ordinance of a iocal
governing body without the legal need for a referendum, the Local Government
Council may not report the bill favorably.

(b) A local bill that provides an exemption from general law may not be placed on
the Special Order Calendar in any section reserved for the expedited consideration
of local bills.

(c) Ali local bilis, including local claim bills, must either, as required by Section 10
of Article ili of the Florida Constitution, embody provisions for a ratifying
referendum (stated in the title as well as in the text of the bill) or be accompanied
by an affidavit of proper advertisement, securely attached to the original bill ahead
of its first page.

Local Bill Process in the House and Senate

20. Are there House procedural requirements for local bills?

Yes. The requirement is that the House Local Government Council or the first
Committee of reference will verify:

= that the required notice has been published; or

= that a referendum, if required, is provided in the bill;
= that the required House forms have been filed; and
= that the local bill is in the proper legal form

The councii or committee aiso prepares an analysis that summarizes the bilt and
describes the consequences of ifs passage.

21. Are local bills referred {o councils or committees other than the Local
Government Council?

A local bill may be referred to other House committees for review. The following
councils/committees review local bilis for the specified special considerations:

=  The Justice Council/Claims Committee reviews a local bill to determine
if it is a claim bill against a municipality, county government, sheriff,
school board, or local district. if the bill is a claim bill, it must meet the
same notice requirement (i.e., 30 days prior to introduction uniess the bill
contains a referendum provision as other local bills). /f is the claimant’s
responsibility to comply with this requirement and make available an
acceptable proof of publication affidavit to accompany the bill.
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The Fiscal Council reviews local bills for potential impacts on:
= The state budget;
= Regional areas not within the local bill area;

= The local government mandate issues in Article Vii, section 18(a),
Florida Constitution;

= Compliance with the taxing provisions of Article Vi, Florida
Constitution; and

= (General conformity with statewide tax policy.
The Justice Council/Judiciary Committee reviews local bills for:

= The effective date of the bill (six months after enactment so that law
enforcement agencies responsible for administering the law, if
applicable, are adequately noticed);

= Constitutional prohibition of local bills relating to punishment for crime,
evidence in any court, or other criminal law matters;

= Unlawful enactment of a criminal law or penalty in a local bili
preempted by state iaw; and

= Comp!iance with the Florida Contrabénd Forfeiture Act, sections
932.701-932.707, Florida Statutes.

The State Administration Council/Ethics and Elections Committee
reviews local bills for voting or election procedures or issues.

Under the federal Voting Rights Act, any local bill affecting voting or
elections procedures or otherwise affecting voting righis either statewide
or in Hillsborough, Hardee, Collier, Hendry, or Monroe counties must be
submitied to the U. S. Department of Justice for pre-clearance before
enforcement may proceed.

The State Administration Council/Governmental Operations
Committee reviews local bills for compliance with the public meetings and
public records exemptions provisions of general law.

The State Resources Council/Water and Natural Resources
Committee reviews local bills for:

e The constitutional restrictions placed on acts pertaining to hunting
or fresh water fishing;

e The sale or purchase of speckied sea frout or weakfish;

14



¢ Spearfishing in salt waters and saltwater tributaries;

» The duties of the water management districts and drainage
districts; and

e The allocation of millage for water management purposes.

= The State Infrastructure Council/Transportation Committee reviews local bills for
impacts on statewide transportation and highway safety policy.

22. What happens once a local bill is filed?

A local bill foliows the same process as a general bill. The bill is introduced and
referred o council/committees. After it is voted out of or withdrawn from the
council or committees to which it has been referred, a local bill proceeds o the
House calendar.

23. Can a local bill be amended?

Yes. All substantive amendments to local bills must be accompanied by a
completed Local Bill Amendment Form, signed by the chair of the legisiative
delegation. The form explains the intent of and need for the amendment, and
ensures that the local legislative delegation is aware of the amendment. This form
is needed for all local bill amendments including floor amendments except
technical, clarifying, or conforming amendments.

All amendments to local bills must be reviewed by appropriate House staff before
consideration by councils, committees or House Members on the floor of the
House.

24. Must substantive amendments conform to constitutional and statutory notice
requirements?

Yes. Any substantive amendments to a local bill must conform to the notice
requirements set out in Articie lll, section 10, Florida Constitution and section
11.02, Florida Statutes. If the amendment substantially changes the bill as it was
noticed, a constitutional problem may be created.

Te avoid a potential constitutional challenge, it is recommended that a bill be
advertised in a broad manner. If an advertisement for a bill is in narrow, specific
terms, it may limit the scope of substantive amendments for consideration. For
exampile, if a local bill is excluding a specific fract of property from the district,
rather than advertising “excluding one tract of property from the district,” the
advertisement might state “excluding property from the district.” An advertisement
such as this allows for unforeseen controversies to be resolved by amending the
bill without affecting its notice.

There are times when a local bill passes the House with provisions that may create
a defective notice. Once the bill is received by the Senate, the engrossed bill is
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reviewed by Senate staff. Any constitutional concerns are brought to the attention
of the Senate, and the Senate may remove those provisions by amendment, thus
correcting a potentially defective notice.

25. What is an “expedited local bill calendar”?

The expedited local bill calendar is a calendar made up of those local bilis which
do not contain exemptions from general law (House Rule 5.5) or floor
amendments. This calendar provides a means for House members tc move large
numbers of non-contentious local bills along to the Senate in an expeditious
manner. When a sufficient number of these bills are either voted out of or
withdrawn from councils/committees, the House leadership may designate an
expedited “local bill calendar.”

Voting on the expedited local bill calendar is achieved by a single roll call vote
rather than individual votes on each bill. The single roll call vote is taken at the
conclusion of the reading of the bills on the expedited local bill calendar.

Any member wishing to cast a “no” vote on a local bill that is on the expedited
calendar must file the appropriate form with the Clerk. The House Clerk adjusts the
expedited local bill calendar vote count accordingly to reflect all registered “no”
votes.

Senate Local Bills

26. Are local bills introduced in the Senate?

Yes, but usually not as many as are introduced in the House. The majority of
Senate-sponsored local bills are received by the Local Government Council during
the last weeks of the legislative session. Some have House companions, others
do not. Senate bilis with House companions enable the research of the Senate bill
to be accomplished more quickly. However, Senate-sponsored local bills with no
House companion receive the same scrutiny and go through the same process as
every other local bill.

The Senate does not have a local bill process similar to the House process.
Senate local bills generally are referred to the Senate Rules and Calendar
Committee where they are analyzed only for compliance with the notice provisions.
However, local bills that exempt themselves from general law or deal with more
than one county may be required to have a substantive Senate commitiee
reference. Thus, it is recommended that local bilis that fall into one of these
categories be filed in the Senate. [If not, there is risk that by the time the bill is
passed by the House, Senate substantive committees will no longer be mesting.
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27. Can the Legislature enact local bills relating to Miami-Dade County?

The Legislature may enact general acts applicable to all counties and
municipalities within the state. Pursuant to Article VIil, section 11, Florida
Constitution of 1885, as amended, which was carried forward in the 1968 revision
by Article VIil, section 6(e), Florida Constitution, the Legislature is limited in its
power to enact a local bill that relates only to Miami-Dade County.

Conversely, Miami-Dade County Commissioners may abolish boards or
governmental units created by legislative special act applicable only to Miami-Dade
County. They may also change any duties, functions, benefits, or regulatory or
restrictive effect of such an act. See, Chase v. Cowart, 102 So. 2d 147 (Fla.
1958).

17



1.

What is a special distric{?

Special districts are units of local special-purpose government. Special districts
have the following characteristics:

= they are created by general law, special act, local ordinance or by rule of
the Governor and Cabinet;

= they operate within limited boundaries; and
= they have a governing board.
The following are not special districis:
= units of local general-purpose government (municipalities and counties};
= school districts;
= community colleges;
= municipal service taxing or benefit units;
= Seminole and Miccosukee tribe special improvement districts; and

= boards providing elecirical services that are political subdivisions of a
municipality or part of a municipality.

What is the difference between a dependent special district and an independent
special district?

Dependent special districts have at least one of the following characteristics:

= |is governing body members are identical to the governing body of a
single county or a single municipality.

= |ts governing body members are appointed by the governing body of a
single county or a single municipality.
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3.

= During unexpired terms, its governing body members are subject to
removai by the governing body of a single county or a single municipality.

= lts budget requires approvai through an affirmative vote by the governing
body of a single county or a single municipality.

= |ts budget can be vetoed by the governing body of a single county or a
single municipaility.

independent special districts do not have any characteristics of dependent special
districts. Sometimes, the foliowing characteristics are evident:

s {ts boundaries may cover more than one county.
= |ts boundaries may exceed that of a single municipality.

= |t operates as an independent political subdivision within defined district
boundaries.

= [t may have revenue raising authority such as ad valorem taxation or non
ad valorem assessments, fees or charges on benefited property.

Who creates independent special districts?

The Legislature reserves the authority to create independent special districts and
grants counties and municipalities, at their prerogative, the authority to create
dependent districts.

4. Are there requirements for legislatively-created districts?

5.

Special requirements exist for legislatively-created special districts. Statutory
requirements relating to the creation of independent special districts by special act
are contained in chapter 189, Florida Statutes. The law prohibits the creation of
independent special districts that do not conform fo the minimum statutory
requirements. There are three major categories of requirements: a statement
regarding the creation of the district, minimum charter requirements and prohibited
exemptions.

What must the statement regarding the creation of the district include?

The proposed creation of the independent special district must include a statement
to the Legislature documenting:

= The purpose of the proposed district.
= The authority of the proposed district.

= An explanation of why the district is the best alternative.
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= A resolution or official statement of the appropriate local governing body |

which the proposed district is located stating that:

e the creation of the proposed district is consistent with
approved local government plans of the iocal governing
body; and

n

e the local government has no objection to the creation of the

proposed district.

= After October 1, 1997, all charters must contain a status statement
indicating whether the district is dependent or independent.

6. What are the minimum charter requirements?

Local bills creating independent special districts must address the following
minimum charter elements:

= The district’s purposes.
= The district's powers, duties and functions regarding:
e ad valorem taxation;
» bond issuance;
e revenue raising capabilities;
e budget preparation and approvai;
e liens and foreclosure of liens;

¢ use of tax deeds and tax certificates for non-ad valorem
assessments; and

¢ contractual agreements.
& Thémethods for establishing the district.
= The methods for amending the district’s charter.

=  The membership and organization of the district’'s governing board.

= The maximum compensation of the district’'s governing board members.

= The administrative duties of the district's governing board.

= The financial disclosure, noticing and reporting requirements for the
district.
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The procedures and requirements for issuing bonds, if the district has
such authority.

The district’s election and referendum procedures and the qualifications to
be a district elector.

The district’s financing methods.

The authorized millage rate for a district which can levy ad valorem taxes,
except for taxes levied for the payment of bonds and taxes levied for
periods not longer than two years, when authorized by vote of the electors
of the district.

The methods for coliecting non-ad valorem assessments, fees or service
charges.

Planning requirements.

Geographic boundary limitations.

7. Are there exceptions to the required minimum charter requirements?

A district formed pursuant to general law, such as a fire control district (chapter
191, Florida Statutes) or water control district (chapter 298, Florida Statutes), need
not include in its individual charter matters authorized by general laws.

8. What general law requirements may not be exempted by a local bill creating an
independent special district?

Local bills creating independent special districts cannot exempt the district from the
following general law requirements:

General requirements and procedures for elections (Section 188.405,
Florida Statutes).

Special district bond referenda (Section 189.408, Florida Statutes).

Bond issuance reporting requirements {Section 189.4085, Florida
Statutes).

Special district public facilities reports (Section 1898.415, Florida Statutes).

Special district meetings, notice, and required reports (Section 188.417,
Florida Statutes).

Speciatl district reports and audits {(Section 189.418, Florida Statutes).
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8. When is a referendum required to create an independent special district?

if properly noticed, a bill creating a new independent special district is not required
to be approved by referendum unless the district wants fo levy ad valorem {axes.

10. What are the statutes and rules applicable to special districts?
Chapter 189, Florida Statutes, Special Districts: General Provisions
Chapter 190, Florida Statutes, Community Devéicpment Districts
Chapter 191, Florida Statutes, independent Special Fire Control Districts
Chapter 298, Florida Statutes, Drainage and Water Control
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Codification of Special Districts Charters

1. Whatis codification?

Codification is the process of collecting and systematically arranging the various
special acts that comprise a special district's charter. The body of law known as
the Florida Statutes is codified and compiled into several volumes of law. The
Florida Statutes are published on a yearly basis and provide a complete, up-to-
date presentation of the current state of the law. This process des not inciude
special acts.

Special acts are not codified. After the Legislature passes the initial enabling act,
special acts may continuously amend or alter previously enacted special acts. To
ascertain the current status of any special act, it is necessary to research all
amendments or changes made to the act since its inception or original passage by
the Legislature.

2. Why is codification important?

Codification of a district’'s charter is important because it allows readers to refer to
one special act to determine the current charter of a district. The purpose of the
special districts codification effort is to produce an up-to-date and reader-friendly
document.

The 1998 Legislature amended Section 189.429, Fiorida Statutes, by (a) exiending
the deadline to codify to December 1, 2004, (b) allowing for the adoption of the
codification scheduie, (¢} removing the prohibition of substantive amendments in a
district’s codification bill, and {(d) removing the requirement that a codified charter
must be submitted prior to the introduction of any act relating to the charter or prior
to the schedule deadline.

3. What are the requirements for codifying special district charters?

Codification of special district charters was authorized by the 1997 Legislature
when it amended chapter 189, Florida Statutes, and created section 191.015,
Florida Statutes. The amended law provides that each district must submit to the
Legislature, at its expense, a draft codified charter for reenactment. The law further
aliows for the adoption of the codifications pursuant to a legislatively-provided
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scheduie. The law no longer prohibits substantive amendments in a district's
codification: bill. The codified act is filed with the Department of Community Affairs
within 30 days after adoption pursuant to section 189.418(2), Florida Statutes.

4. What is a status statement?

The iaw provides that after October 1, 1997, the charter of any newly created
special district shall contain and, as practical, the charter of a preexisting special
district must be amended to contain, a reference to the status of the special district
as dependent or independent. When necessary, the status statement must be
amended to conform with the Department of Community Affairs’ determination or
declaratory statement regarding the status of the district. If the district fails to have
a status statement within the district’s codification bill, the statement may be
amended into the bill after consuiting with the district and the sponsor of the
measure.

5. How many districts have codified their charters thus far?

Since the enactment of sections 189.429 and 191.015, Florida Statutes, 173
special districts have codified their charters. The House Local Government
Council maintains a list of those codified charters.

Preparation of a Codification Biil

6. What are some of the requirements of a codification bill?

it is the district’s responsibility to prepare the initial draft for submittal to the local
legisiative delegation for approval. Some important points to keep in mind in the
preparation of the codification bill are:

[ ]

A codification bill is a locat bill and must meet the notice requirements of
Article Hli, section 10, Florida Constitution and Chapter 11, Florida Statutes.

All local bills must be accompanied by:
e a proof of publication;
= acompleted and signed Locai Bill Certification Form; and
= g completed and signed Economic impact Statement.

Because it is a local bili, a codification must have the approval of the local
legislative delegation.

All the required special act provisions relating to the district must be
accounted for in the codified bill.
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e The bill must include a repeal of all existing special acts as one of iis last
sections.

e When repealing existing special acts, there may be certain provisions that
should be left intact. If so, the desired language shouid be included in the bill.

¢ include the status statement.

e Check the provisions of the codification bili to determine if general law is
being preempted or exempted.

Codification Bill Coding

7. Whatis bill coding?

Coding is a process where all new language is underlined and all unwanted
language is stricken. This technique allows an analyst {o see new language and
unwanted language. Although it is easier to draft a codification bill with all
provisions underlined, this method greatly increases the amount of time it takes to
prepare an analysis. The initial coding of the bili is preferable for research
purposes.

When a codification bill is received by the House Local Government Council, all
prior special acts are compiled and merged into one document. Prior acts are also
“shepardized” in order to determine which acts may have been repealed. By
“shepardizing,” the analyst produces the district’'s current charter. A line-by-iine
analysis is then performed between the bill and current charter in order to
determine if the bill makes changes the current charter.

Drafting a Codification Bill

8. How is a codification bill drafted?

Codification bills should be drafted by placing all of the charter’s provisions in one
of the bill's sections. This method is preferred by House Bill Drafting Service
because it keeps the charter’s provisions and the bill’s provisions separate.

The following is an example of special district codification bill format:

» Section 1: Intent Language. For exampie, “Pursuant to section 189.429,
Florida Statutes, this act constitutes the codification of all special acts
relatingto....”

s Section 2: Codifying, reenacting, amending, and repeaiing the specific
special acts of the district’s charier.
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e Section 3: Codification language. For example, “The (name of district)
District is reenacted, and the charter for the district is recreated and
reenacted to read:”

o Section 1: District’s Charter Section. The various sections of the
district’'s charter are numbered independently from the rest of the
bill (i.e., the first provision is section 1, the second provision is
section 2, etc.) These sections should contain the entirety of the
district’s charter.

e Section 4: Repealing of prior Special Acts.
+ Section 5: Effective Date

There are additional provisions that may be included as sections of the biil
depending on an individual district’s circumstances or needs. Exampiles include a
section providing for the liberal construction of the bill's language. (This example
does not contain such bill requirements as the title and the enacting clause.)

District Boundary Changes

8. How does a district’s change to its boundaries affect the codification process?

Sometimes a district has charter authority tc change its original boundaries without
coming to the Legislature. These boundary changes may result in the codification
bill containing a different district boundary description than that of the original
charter. Therefore, the House Local Government Council requires a written notice
from the district attorney or district staff if a codification bili changes a districts’
boundaries.

Repealing Existing Chapter Laws

10. Should a district’s existing chapter laws be repealed?

The answer depends on each individual district's circumstances. Generally, all

existing special acts should be repealed. However, special care must be taken
when repealing the district’s existing special acts which relate to or amend the

district's charter provisions relating to bonds or tax authority.

The repealer language, if used, should be clear and expressly repeal and cite all
special acts (e.g., chapters 2001-001, 2001-002, and 2001-003, Laws of Fiorida,
are hereby repealed). Language such as “unless reenacted herein” should not be
used.
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Referenda

11. What is the significance of referendum provisions in prior special acts?

A special act may require a referendum before it becomes effective. This
requirement can be problematic when codifying the district’s charter if it is unclear
whether the referendum provisions of previous special acts were approved.
Therefore, it is necessary to determine the current status of any bill provisions
effectuated by referendum. This is often done by contacting the Supervisor of
Elections in each affected county. it is recommended that this research be
completed by the bill drafter and the results forwarded to the Council.

Additional Documentation for Fire Control Districts

12. Are additional documents useful for fire control districts?

When submitting a local bill relating to a fire controi district, it is useful to provide
information to the council and members regarding how many fires and accidents the
district experiences, how many fire fighters are employed, and how many residents
are in the district’s jurisdiction. Attached in the Appendix section is a Fire District
information sheet.

Codification Bill Checklist

1. Has the district’s codification bili been correctly drafted to include all valid
provisions from prior speciai acts codified, and have ail prior special acts
been shepardized?

2. Does the bill contain correct coding (underiines and strike-throughs)?

3. Is the bill drafted so that the charter provisions are numbered as part of
the charter rather than numbered as a bill section?

4. Has a leiter been submitted regarding boundaries that have been
changed or modified since the district’s creation?

5. Does the bill's repealer provisions expressly repeal all prior special acts
regarding the district’'s charter?

6. Is information regarding the outcome of all prior required referenda made
avaitable to the Councii?
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7. ls the bil's “notice of legislation” broad encugh to allow subsequent
amendments?

8. Has the Economic Impact Statement and Local Bill Certification Form
either been completed and filed with the bill or sent fo the House Local
Government Councii?
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More Information on Local Bills

1. Where do | go to get more information on local bills?

in addition to this manual, staff of the House Local Government Council are
available to answer questions about local bill policies and procedures. Staff of
House Bill Drafting Services are also available to answer technical questions about

drafting of local bills.

2. Where can | get additional information?

Local Government Council
Florida House of Representatives
House Office Building

405 South Monroe Street
Tallahassee, FL 32399-1300

Phone: (850) 488-1791

Website: hitp://www.mvfloridahouse.gov




APPENDIX A: THE ROLE OF LEGISLATIVE DELEGATIONS
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THE ROLE OF LEGISLATIVE DELEGATIONS

Black’s Law Dictionary, Sixth Edition, defines “Delegation” as:

The body of delegates from a State to a national nominating convention or
from a county to a State or other party convention. The whole body of
delegates or representatives sent to a convention or assembly from one
district, place, or political unit are collectively spoken of as a ‘delegation.’

Black’s Law Dictionary, Sixth Edition, defines “legislative” as:

Making or giving laws; pertaining to the function of law-making or to the
process of enactment of laws.

Florida's local legislative delegations serve important functions such as
providing a public forum to identify local bills. Although legislative
delegations are not statutorily defined, various Florida Statutes assign
duties to legislative delegations including sitting on a board or commission
as a non-voting member. In addition:

= The legislative delegations are comprised of both House and
Senate members from the county (or counties) they represent.

= Many of the legislative delegations are well crganized, having an
organizational structure that includes a chair, vice-chair, and a
tegisiative liaison. Other legislative delegations operate on a more
informal basis.

= Ordinarily, the organizational structure of each legislative
delegation changes each election year.

The House Locail Government Council updates the list of Florida's
legislative delegations frequently. A list of local legislative delegation
members is available on Online Sunshine at
hitp:/fwww.mvfloridahouse.gov.
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It is suggested that only a member of the local legislative delegation
introduce a bill refating to a geographical area within the delegation’s
jurisdiction. Once an issue has been discussed and the intent of the bill
is clear, the legisiative delegation votes on whether or not to file
(introduce) the bill. Sometimes local government or citizens disagree with
what the legislative delegation agrees to support, which results in the filing
of a “controversial” local bill.

Most legislative delegations meet several times prior {o an upcoming
legislative session to discuss local issues that may become iocal bil
proposals. These meetings often produce meaningfui dialogue between
representatives of local government, citizens, and legislative delegation
members regarding the language and intent of a jocal bill.

Once the decision is made to introduce an idea in the form of a local bill,
to be filed in the House, a House Member must request the biil be
prepared by House Bill Drafting Services. The legisiative delegation
liaison often serves as a coordinator between the local person
requesting the bill and House Bill Drafting Services during the bill
drafting process.

The legislative delegation plays an important role when an amendment to
a local bill is being entertained. Any substantive amendments {o local
bills must be approved by the legisiative delegation. A form, altesling
to that approval, must be signed by the legislative delegation chair. This
policy applies to committee/council and floor amendments to iocal bills.
Technical, conforming or clarifying amendmenis recommended or
suggested by committees do not require this form.
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APPENDIX B: REQUIRED HOUSE FORMS

LOCAL BILL CERTIFICATION FORM
ECONOMIC IMPACT STATEMENT
LOCAL BILL AMENDMENT POLICY
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BILL #:
SPONSOR(S):

HOUSE OF REPRESENTATIVES
2005 LOCAL BILL CERTIFICATION

RELATING TO:

[Indicate Area Affected (City, County, Special District) and Subject]

NAME OF DELEGATION:
CONTACT PERSON:
PHONE # and E-Mail:

House policy requires that three things occur before a council or a committee of the House considers a local bill:
(1) The members of the local legislative delegation must certify that the purpose of the bill cannot be
accomplished at the local level; /2) a local public hearlnlg by the legislative delegation must be held in the area
affected; and (3) at or after any local public hear/ndg, held for the purpose of hearing the local bill issue(s), the bill
must be approved by a majority of the legisiative e/%gat/on or a higher threshold'if so required bly the
legislative de/egBa_t/on. Local bills will not be considered by a council or a committee without a completed,
original Local Bill Certification Form.

(1) Does the delegation certify that the purpose of the bill cannot be accomplished
locally? YES[] NOJ[ ]

(2) Has a public hearing been held? YES[ ] NOJ ]

Date hearing held:
Location:

(3) Was this bill formally approved by a majority of the delegation members?
YES[] NO[] UNITRULE[ ] UNANIMOUSI ]

. Article Ill, Section 10, of the State Constitution prohibits passage of any special act unless notice of intention to

seek enactment of the bill has been published as provided by general law (s. 11.02, F. S.) or the act is
conditioned to take effect only upon approval by referendum vote of the electors in the area affected.

Has this constitutional notice requirement been met?
Notice published: YES[ ] NO[ ] DATE[ ]
Where? County

Referendum in lieu of publication: YES[] NOJ[ ]

Article VII, Section 9(b), of the State Constitution prohibits passage of any bill creating a special taxing district,
or changing the authorized millage rate for an existin special taxing district, unless the bill subjects the taxing

provision to approval by referendum vote of the electors in the area affected.
Has this constitutional taxation requirement been met?
YES[] NO[] NOT APPLICABLE [ ]

I-Ao se oIicg requires that an Economic Impact Statement for local bills be prepared at
the local level.

Delegation Chair (Original Signature) ~ Date



HOUSE OF REPRESENTATIVES

2005 ECONOMIC IMPACT STATEMENT

House policy requires that economic impact statements for local bills be prepared at the LOCAL LEVEL. This
form should be used for such purposes. i s the policy of the House of Representatives that no bill will be
considered by a council or a committee without an original Economic Impact Statement. This form must be
completed whether or not there is an economic impact. If possible, this form must accompany the bilf when filed
with the Clerk for infroduction. in the alternative, please submit it to the Local Government Council as soon as
possible after the bill is filed,

BILL #:

SPONSOR(S):

RELATING TO:

[indicate Area Affected (City, County, Special District) and Subject]

I. ESTIMATED COST OF ADMINISTRATION, IMPLEMENTATION, AND ENFORCEMENT:
FY 05-06 FY 06-07

Expenditures:

ii. ANTICIPATED SOURCE(S) OF FUNDING:
FY 05-06 FY 06-07

Federal:
State:

local:

Ill. ANTICIPATED NEW, INCREASED, OR DECREASED REVENUES:
f FY 05-06 FY 06-07

Revenues:

V. ESTIMATED ECONOMIC IMPACT ON INDIVIDUALS, BUSINESS, OR GOVERNMENTS:

Advantages:

Disadvantages:
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Economic Impact Statement

PAGE 2

ESTIMATED IMPACT UPON COMPETITION AND THE OPEN MARKET FOR
EMPLOYMENT:

8ﬁ¥ﬁ}AND METHOD USED IN MAKING ESTIMATES [INCLUDE SOURCE(S) OF

PREPARED BY:
{Must be signed by Preparer] Late
TITLE:
REPRESENTING:
PHONE: {( )

E-Mail Address:

L]



HOUSE OF REPRESENTATIVES
2005 LOCAL BILL AMENDMENT POLICY

afi substantive amenaments 1o jocal Bills usi

the legisiative gelegation. 1His JOrm must
L or fioor). All substantive amendments must be
‘orm is not needed for technical, clarifying or conforming

I ) bé approved b
accompany aill substantive amendment(s) gcommittee, counci
reviewed by appropriate House staff. This

amendments.

BILL #:
SPONSOR(S):
RELATING TO:
{incicate Area Affected (City, County, Special Disticty and Subject)
SPONSOR OF AMENDMENT:
CONTACT PERSON:

PHONE # and E-mail:
REVIEWED BY HOUSE STAFF [ 1 (must be checked)

I. BRIEF DESCRIPTION OF AMENDMENT DESIRED:

il. REASON/NEED FOR AMENDMENT:

. THE AMENDMENT DESCRIBED ABOVE HAS BEEN APPROVED BY A MAJORITY OF
THE DELEGATION:

YES[] NO[] UNITRULE[ ] UNANIMOUSI ]

Delegation Chair {Original Signature) Date
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APPENDIX E: “LIKE VOTE”
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PROHIBITED SPECIAL LAWS
“LIKE VOTE” PROVISION

Paragraph (21) of subsection 11(a) of Article Il of the Florida Constitution
prohibits special laws or general laws of local application pertaining to “any
subject when prohibited by general law passed by a three-fifths vote of the
membership of each house.” Furthermore, “[sjuch law may be amended or
repealed by like vote.” (emphasis added)

The law is unsettled with respect io whether the “like vote” requirement to
amend or repeal a law on a subject that was added to the prohibited subject
list means that the amendment or repeal may be made (1) by any general or
special law passed by a three-fifths vote; or (2) only by amending or repealing
the underlying general bill that created the prohibited special law by a three-
fifths vote. There is no case law on the issue and Florida attorneys general
have come down on both sides of this issue.

The most current opinion concludes that a general law passed by a three-
fifths vote of the Legisiature prohibiting special or local laws on a particular
subject may be amended or repealed by a special act which has passed by a
like vote of three-fifths of each house of the Legislature. Op. Att'y Gen. 83-27
(May 5, 1983). The Attorney General advised that the constitutional provision
does not expressly provide that amendment or repeal may only be
accomplished in the same manner or by general law.

On the other hand, in 1969, the Attorney General was asked whether it was
possible to pass special legislation providing compensation to county officers,
although such compensation was prohibited by section 145.16(2) of the
Florida Statutes (a general law passed by 3/5 vote). The Attorney General
then advised that the general chapter law creating the prohibition, chapter 69-
211, Laws of Florida, operated to “prohibit and prevent effectiveness of any
special act on the specified subject thereafter untit amendment or repeal of. ..
Ch. 68-211.” Op. Alt'y Gen. 69-80 (August 28, 1969).

When the 1883 opinion was issued it raised concerns with both House and
Senate bill drafting offices. Senate Bili Drafting promptly expressed
disagreement with the opinion in a memorandum of May 10, 1983.
Specifically:

The Florida Constitution, and particularly Article Hi, limit the power
of the Legislature, especially the power, by any vote, to pass a local
bill that conflicts with a constitutional prohibition implemented by
generai law;



The plain and obvious meaning of the prohibition “must be
construed as implying that the general law must be expressly
amended or repealed by another general law enacied by like vote;”
As was true in 1968 when the provision was added to the Florida
Constitution, local bill history reveals that most local bills pass
unanimously; thus, no construction should be applied o a
constitutional provision that would render it a nullity;

The constitutionally prescribed method for circumventing a general
law is by amending or repealing the general law; therefore, a
conflicting local law is impliedly prohibited by general rules of
constitutional construction; and finally,

General laws enacted pursuant to section 11(a)(21), Article li of
the Florida Constitution are given the same effect as constitutional
prohibitions. The purpose of this section is to specify subject
matters with respect to which uniformity throughout the state is
required and to negate, with respect toc local iaws on these
subjects, the statutory rule of construction that local acts may
supersede conflicting generai law.

Senate Bill Drafting concluded that, “[u]ntil a general law enacted pursuant to
Art. lll, section 11(a)(21) is expressly amended by another general law in the
manner specified by the Constitution, the Legislature is without the power to
pass, by any vote, a local bill which conflicts with the general law
constitutional prohibition.

In its manual entitled Drafting Local Legislation in Florida (1985), House Bili
Drafting alsc tocok issue with the 1983 opinion and argued that the
interpretation therein “negates the whole point of the constitutional provision.”
As stated in the 1969 Attorney General Opinion, the chapter law containing
the prohibition would have to be amended or repealed before contrary special
legislation could be passed. Id. According to House Bill Drafting, “[tlhe plain
meaning of Section 11(a}(21) of Article Hll is that the subject of the prohibition
itself may be directly altered or removed by extraordinary vote of the
Legislature, not that exceptions to it may be created and the prohibition
disregarded by the quiet passage of single-county local bills.

Notwithstanding these expressions of disagreement with the 1983 Attorney
General Opinion on the meaning of “like vote” the Legislature has continued
to pass by more than three-fifths vote, special acts that are exceptions to
matters added by general law to the Article Hif, paragraph 11(a)(21) prohibited
subject list of the Florida Constitution. The concerns noted above may be
partially alleviated by House Rule 5.5(b), which provides:
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A local bill that provides an exemption from general iaw may not be
placed on the Special Order Calendar in any section reserved for
the expedited consideration of local bills.

Those wishing to create a local exception to a law piaced on the prohibited subjects
iist by adoption of a general law as provided in paragraph 11(a)(21) of Article Iii,
should take note that this difference of opinion exists and are advised that
amendment or repeal for a local area through the vehicle of a local bill infroduces
some risk, particularly if the bill is a controversial one.
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APPENDIX G: RESOURCES FOR LOCAL BILLS

Local Bill/Special Act Process: TIME FOR CHANGE?, February 1996,
prepared by the Committee on Community Affairs, Florida House of
Representatives, Taliahassee, Florida, and the supplemental reports
dated December, 1996, July, 1997, and August, 2000.

The Florida Local Government Formation Manual, December 2004,
prepared by the Local Government Council, Florida House of
Representatives, Tallahassee, Florida.

Special Districts & the Delivery of Municipal Services, April 1996, prepared
by the Committee on Community Affairs, Florida House of
Representatives, Tallahassee, Florida.

Drafting Local Legisiation in Florida, 1995, prepared by the Florida House
of Representatives, Bill Drafting Service, Tallahassee, Florida.

Guidelines for Bili Drafting, 2001, prepared by the Florida House of
Representatives, Bill Drafting Service, Tallahassee, Florida.

Draft List of Florida’s Leaqislative Delegations, January 2005, prepared by
the Local Government Council, Florida House of Representatives,
Taillahassee, Florida.




APPENDIX H: EXAMPLES OF LOCAL BILLS

The sampile bills that follow are included primarily to show the format and
general organization of local bilils. These samples do not address the
more complex situations that are often encountered. By using them as a
guide in combination with other examples that can be found in current
editions of Laws of Florida, Volume II, Special Acts, the drafter should be
able to produce a product that is technically correct.

As shown on the diagram on the next page, there are five basic parts of a
bill: the title, the enacting clause, the directory, the body, and the effective
date. These are described in detail in the publication Drafting Local
Legislation in Florida, 1995, prepared by the Florida House of
Representatives, Bill Drafting Service, The Capitol, Tallahassee, Florida
32399-1300.




APPENDIX H: EXAMPLES OF LOCAL BILLS

The sample bills that follow are included primarily to show the format and
general organization of local bills. These samples do not address the
more complex situations that are often encountered. By using them as a
guide in combination with other examples that can be found in current
editions of Laws of Florida, Volume Il, Special Acts, the drafter should be
able to produce a product that is technically correct.

As shown on the diagram on the next page, there are five basic parts of a
bill: the title, the enacting clause, the directory, the body, and the effective
date. These are described in detail in the publication Drafting Local
Legislation in Florida, 1995, prepared by the Florida House of
Representatives, Bill Drafting Service, The Capitol, Tallahassee, Florida
32399-1300.
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1 ’ ‘A bill to be entitled

An act relating to the town of Glen Saint Mary,

™3

Lad

Baker County; amending section 10, chapter 57-
title PR : -
1338, Laws of Florida, as amended, increasing

the terms of office of councilmen; providing an

effactive date.

enacting clause Be It Enacted by the Legislature of the State of Florida:

imlu T

9
10 Section 1, Section 10 of ;hapter 57-1338, Lavs of
directory 11} ¥lorida, as amended by chapter 59—131i, Laws of Florida, is
12| amended to read:
Ff? Section 10. At the election to be held on Tuesday
14! after the first Monday in September 1584 for the election of
I8 two councilmen from among those candidates running for
16] election from Groups four and five, the councilmen Qhe are
17| elected shall serve for a pericd of 3 years from the date of
body wm—e—i 18| said election. At the election tc be held on Tuesday after

19| the first Monday in September 1985, three councilmen from
20| among those candidates running for election from Groups one,
21| two, and three shall be elected to serve for a period of ¢
22| years from the date of said election. Thereafter each

23} councilman shall serve for a period of &4 years.

. 24 tion 2. This a hall ke eff on coming a
effective date . Sec ct shail ta ect upon be g

25| law.

30

31

1
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Sample No. 1: Bill Amending the Present Law
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HB 0255 2003

A bill to be entitled
An act relating to Collier County; amending chapter 69~
1326, Laws of Florida, as amended; increasing the
borrowing power of the City of Naples Airport Authority;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (n) of section -4 of chapter 69-1326,

Laws of Florida, as amended by chapters’75~451 and 79-516, Laws
of Florida, is amended to read:

Section 4. The operation of the airport by the authority
shall be subject to existing leases, rights and privileges
heretofore granted by the City of Naples. The authority is
hereby authorized and empowered:

(n) To borrow money from time to time, provided that the

outstanding indebtedness on loans secured under the provisions

of this subsection does not exceed $15,000,000 five-millien

gottars—($5+800+-860-06) at any one time, from any state and

federal agency or agencies or private party or parties, both

individual and corporate, for the purpose of providing funds to
be used in the improving, extending, enlarging, equipping or
repairing the airport facilities; to secure such loan or loans
by executing a promissory note or notes therefor in the name of
said airport authority, which said notes shali be binding
obligations of said airport authority; to further secure such
promissory notes, the airport authority is authorized to
mortgage the project or facilities, excluding the land, for the
construction, repair or improvement of which said notes may be

executed. With regard to the issuance of any cbligations in
Page 1 of 2
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HB 0285 2003
excess of $2,000,000, the City Council of the City of Naples

shall act in an advisory capacity. However, the advice or
recommendations of the City Council shall in no event be binding
upon the authority and shall not be construed to impair or
inhibit the right to issue any such obligations.

Section 2. This act shall take effect upon becoming a law.

Page 2 0f 2
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Sample No. 2: Bill Repealing the Present Law
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ENRCLLED

2002 Legislature HB 423
2 An act relating to Dixie, Gilchrist, and Levy
3 Counties; repealing chapter 84-423, Laws of
4 Florida, relating to the Tri-County Hospital
5 Authority; providing an effective date.
&
7§ Be It Enacted by the Legislature of the State of Florida:
8
9 Section 1. Chapter 84-423, Laws of Florida, is
10| repealed.
11 Section 2. This act shall take effect upon becoming a
12| iaw
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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Sample No. 3: Bill Amending A Law Which Has Been Previously Amended
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HB 0517 2003
1 A bill to be entitled
2 An act relating to the Lee County Sheriff’s Office, Lee
3 County; amending chapter 74-522, Laws of Florida, as
4 amended; revising the health insurance coverage of
5 retirees to include partial payment for dependents;
€ providing an effective date.

g Be It Enacted by the Legislature of the State of Florida:

10 Section 1. Paragraph (f) of subsection (2) of section 15
11} of chapter 74-522, Laws of Florida, as amended by chapter 99~

12| 434, Laws of Florida, is amended to read:

13 Section 15,

14 (2) Effective October 1, 1986 and thereafter, it is the

15 duty of the sheriff of Lee County to provide annually in his

16| budget a sufficient sum of money to pay a percentage cf the cost
17, of the health insurance of members of the Lee County Sheriff’s
18| Office who retire from active service after having accumulated
15| at least 15 years of creditable service under the Florida

20/ Retirement System. The health insurance costs payable pursuant
21, to this section include premiums for major medical and

22/ hospitalization insurance, but do not include premiums for

23, dental insurance. When a retiree receiving this health insurance
24| benefit becomes eligible for Medicare, his health coverage wil
25) convert to the Medicare Supplement health insurance.

28 (f) The Lee County Sheriff’s Office shall pay for the

27, health insurance coverage of the retiree and 50 percent of his

28; or her dependents' health insurance coverage only if the

29, retiree’s health insurance is paid at 100 percent of the premium

30/ at 20 years of service ealy. A retiree who obtains benefits

Pags tof 2
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31

32

33

34

36

HB 0517 2003
without attaining 20 years of service Fhe—retiree may pay for

the health insurance of his or her dependents. Upon a retiree’s
death, his cor her spouse may continue the health insurance
coverage previously provided by the retiree. Premiums must be
paid to the Lee County Sheriff’s Office.

Section 2. This act shall take effect upon becoming a law.

Page20f2
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Sample No. 4: Bill Containing A Land Description
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HB 1545 2003
1 A bill to be entitled
2 An act relating to the City of Coral Springs, Broward
3 County; extending and enlarging the corporate limits of
4 the City of Coral Springs to include specified
5 unincorporated lands within said corporate limits;
6 providing an effective date.

8| Be It Enacted by the Legisléture of the State of Florida:

10 Section 1. The preszent corporate limits of the City of

11} Coral Springs, Broward County, are hereby extended and enlarged

12) 80 as to include, in addition to the territory presently within

13| its corporate limits, the area particularly described as

14 follows:

15
16 All that portion of the Sawgrass Expressway, as shown
17 on Sawgrass/Deerfield Expressway Right of way Map,

18 recorded in Misc. Map Book R/W 11, Page 36, of the

18 public records of Broward County, Florida, in the

20 South One-Half (S 1/2) of Section 5, Township 48

21 South, Range 41 East, and in the South One-Half (8 %)
22 of Section §, Township 48 South, Range 41 East, and in
23 the North One-Half (N 1/2) of Section 7, Township 48
24 South, Range 41 East and in the North One-Quarter (N
25 1/4) of the Southwest One-Quarter (SW 1/4), of said

26 Section 7, together with: That portion of the Sawgrass
27 Expressway right of way in Séctions 11 and 12,

28 Township 48 South, Range 41 East, Broward County,

29 Florida, described as follows: BEGINNiNG at the

30 intersection of the South right of way line of the

Page 10of 3
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Sawgrass Expressway as shown on Sawgrass/Deerfield

Expressway Right of way Map, recorded in Misc. Map

Book R/W 11, Page 36, of the public records of Broward

County, Florida, with the East line of the West One-
Half (W %) of Tract 8 of FLORIDA FRUIT LANDS COMPANY'’S
SUBDIVISION NO. 2 of said Section 11, according to the

plat thereof, as recorded in Plat Book 1, Page 102 of

the public records of Palm Beach County, Florida,

being a point on the municipal boundary of the City of

Coral Springs, as established by Ordinance No. 82-101

of the City of Coral Springs; THENCE Easterly along

said South right of way line and along the municipal

boundary of the City of Coral Springs, as established

by Ordinance No. 89-161 of the City of Coral Springs,

being along the South right of way line of the

Sawgrass Expresgway as described in Civil Action No.

84-023808CN, to the West right of way line of State

Road No. 7, as shown on the Department of

Transportation right of way map No. 86100-2532, sheets

5 _and 6; THENCE northerly along said West right of way

line to the North right of way line of the Sawgrass

Expressway, as shown on the aforesaid

Sawgrass/Deerfield Expressway Right of way Map and the

North line of said Section 12;

THENCE Westerly along said North right of way line,

being along the municipal boundary of the City of

Parkland, as established by Chapter 84-505, Laws of

Florida and Ordinance No.19 of the City of Parkland

and along the North right of way line of said Sawgrass

Page 20f 3
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HB 1545 2003
61 Expressway and along the North line of said Section
62 11, being along said Ordinénce No. 18, to the East
63 line of the West One-Half (W %) of Tract 8 of said
64 FLORIDA FRUIT LANDS COMPANY'’S SUBDIVISION NO. 2;
65 THENCE Southerly along said East line, being along the
66 municipal boundary of the City of Coral Springs, as
57 established by Ordinance No. 82-101 of the Citvy of
68 Coral Springs, to the POINT OF BEGINNING.
69 Section 2. All public roads and the public rights-of-way

70| associated therewith, lying within the limits of the lands

71| subject to annexation herein, as described in section 1, are

72| transferred from Broward County jurisdiction to the jurisdiction

731 of the.annexing municipality, except for county collector roads

74| and all roads within the state highway system and any public

75| rights-of-way associated therewith.

76 Section 3. On the effective date of this act, the City of

77) Coral Springs shall be responsible for and embodied with all

78| municipal powers granted in chapter 166, Florida Statutes, over

79| territory hereby annexed.

80 Section 4. Nothing in this chapter shall be construed to

81| affect or abrogate the rights of parties to any contracts,

g2 whether the same be between Broward County and a third party or

83| between nongovernmental entities, which contracts are in effect

84] prior to the effective date of annexation.

85 Section 5. This act shall take effect September 15, 2003,
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ENROLLED
HEB 0645 2003 Legisiature

A bill to be entitled
An act relating to the CbnSolidated Government of the City
of Jacksonville, Duval County; amending chapter $2-341,
Laws of Florida; requiring that all elected officials
within the consolidated government complete ethics
education training; requiring that Chapter 602,
Jacksonville Ordinance Code, apply to all such elected

officials; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 18.10 is added to article 18 of chapter
92-341, Laws of Flgrida, to read:
ARTICLE 18. MISCELLANEOUS PROVISIONS

Section 18.10. Ethics education and application of ethics

laws, --Within 90 days after taking office, every elected

official within the consolidated government shall complete

ethics training as required by Section 602.1001, Jacksonville

Ordinance Code. This reguirement shall apply to all elected

officials within the consolidated government, including, without

limitation, the Mayor, all City Council Members, all Duval

County School Board Members, the Sheriff, the Supervisor of

Elections, the Property Appraiser, the Tax Collector, and the

Clerk of the Circuit and County Court. Additionally, all such

elected officials ghall be included in the definition of the

term “officer” in Section 602.201 (x), Jacksonville Ordinance

Code, and all such elected cfficials shall comply with all laws

applicable to officers in Chapter 602, Jacksonville Ordinance

Code.
Section 2. This act shall take effect upon becoming a law.

Page 10f 2
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HB 0373 2003
A bill to be entitled

An act relating to the Martin County Environmental Control
Act; amending chapter 78-560, Laws of Florida; revising
meeting requirements of the Martin County Environmental

Control Beard; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of section 4 of chapter 78~560,
Laws of Florida, is amended to read:

Section 4. Martin County Environmental Control Board:;
Organization.

(b} The presence of three (3) members of the Board shall
constitute a gquorum necessary to hold a meeting and take an
action. A majority vote of the gquorum present shall be necessary
to take any action. The members of the Board shall annually
elect a chairman who shall serve at the will of the Board. The
chairman-may call meetings of the Board, and meetings may be
called by written notice signed by three (3) members, and the
Board at any meeting may fix and call a meeting on a future
date. Meetings will be held no less freguently than once every

twelve (12) months every-ninety—{38)—days. Minutes shall be kept

of all meetings of the Board. All meetings shall be public.

Section 2. This act shall take effect upon becoming a law.
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ENROLLED
HB 1448, Engrossed 1 2003 Legislature

A bill to be entitled
An act relaﬁing to Indian River and Brevard Counties;
codifying, awending, and reenacting special acts relating
to the Sebastian Inlet Tax District, an independent
special district; prdviding for a governing body;
providing powers and duties; providing for construction
and maintenance of an inlet between the Indian River and
the Atlantic Ocean; authorizing the levy of taxes;
providing severability; repealing chapters 7976 (1919),
8801 (1821), 12259 (1827), 18138 (1937), 18139 (1937),
22891 (1945), €3-910, 76-329, 78-470, 82-307, and 88-535,

Laws of Florida; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Flcrida‘Statutes,

thig act constitutes the codification of all special acts

relating to the Sebagtian Inlet Tax District, alsoc known as the

Sebastian Inlet District. It is the intent of the Legislature in

enacting this law to provide a single, comprehensive special act

charter for the district, including all current legislative

authority granted to the district by its several legislative

enactments and any additional authority granted by this act,
Section 2. Chapters 7976 (1919), 8901 (1921), 12259

(1927), 18138 (1837), 18139 (19837), 22891 (1945), 63-910, 76~

325, 78-470C, 82-307, and 88-535, Laws of Florida, are codified,

reenacted, amended, and repealed ag herein provided.

Page‘l of 12
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ENROLLED |
HB 1449, Engrossed 1 2003 Legislature

Section 3. The Sebastian Inlet Tax District is reenacted,
and the charter for the district is re-created and reenacted to

read:

Section 1. A special taxing district is hereby created to

be known as the Sebastian Inlet Tax District, an independent

special district, to consist so much of Brevard and Indian River

Counties, Florida as is described and embraced in the following

boundaries, to-wit:

All of the Third Commissioner's District of Brevard

County and that part of the Fourth Commissioner's

District of Brevard County, Florida, bounded on the north

by the township line between Township Twenty-five(25) ,

and Township Twenty-six (26) and all of that part of

Indian River County, Florida, which comprised and made up

the First Commissioner's District of Saint Lucie County,

Florida, as located and establiéhed upon the passage of

Chapter 7976, Laws of Florida, Special Acts of 1919

aforesaid.

Section 2. A governing body of said Sebastian Inlet Tax

District, to be known and designated as the "Board of

Commissioners of Sebastian Inlet Tax District,” shall be

composed of five members, who shall have been and shall be

elected as provided by law. Said governing body shall have all

the powers of a body corporate, including the power to sue and

be sued as a corporation in said name in any court; to contract;

to adopt and use a common seal and alter the same at pleasure;

Page 2 of 12
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ENROLLED |
HB 1449, Engrossed 1 2003 Legislature

to purchase oy otherwise acquire, own, hold, lease, sell,

mortgage, and convey or otherwise dispose of such real estate

and personal property as said Board may deem proper to carry out

the purposes of this act; to appoint during its pleasure a Chief

Engineer, a Consulting Engineer, and such agents and employees

as said Board may require or deem advisable; and to borrow money

and to issue negotiable promissory notes or bonds therefor to

enable it to carry out the provisions of thisg act.

Section 3. (a) Members of the Board shall Dbe elected at

the general election held in November of each even-numbered

vear. The terms of office of such Board members shall be for 4

vears and until their successors are duly elected and gualified.

Each member shall be a gqualified elector and resident within the

District; however, three members, or a majority, of the Board

shall reside in the county within the District's boundaries with

the larger population. Two members shall reside in the othex

county. All candidates for office shall stand for election in

all precincts of the District.

1. The terms of the Board members sghall be staggered, with

three Board members standing for election in one general

election for a 4-vear term, and two Board members shall be

elected 2 vears later at the general election for a 4-year term.

2. Newly elected Board members shall take office at the

next reqularly scheduled meeting of the Board, or, if that

meeting is not planned within 30 days after the election, then a

special meeting shall be called for the purpose of seating the

new members of the Board and providing them with an orientation.

i ‘ Page 3 of 12
CODING: Words strisken are deletions: words underiined are additions.



F L ORI D A H O U 8 E O F R EPREZSEMNTATIV
ENROLLED
HB 1449, Engrossed 1 2003 Legislature

(b) Board members shall be elected on a nonpartisan basis

3

by a majority of the gualified electors of the District voting

at the election to be held in both Indian River and Brevard

Counties as follows:
1. Any candidate for membership on the Board shall gualify

as provided by law. The ballots shall be in the form for

general elections as provided by law.

2. The election officials of each voting district or

precinct within the Sebastian Inlet Tax District shall conduct

the election of the members of the Board of Commissioners of the

District at the time of conducting such general election. Each

voter who is qualified to vote in each such general election in

the respective election districts or precincts situated within

the boundaries of the Sebastian Inlet Tax District and who

resides within the boundaries of such District shall be entitled

to cast a ballot for the election of members of the Board of

Commisgioners of said Sebastian Inlet Tax District.

3. Upon the closing of the polls in each election district

or precincf, the officials conducting such elections shall tally

the votes cast for members of the Board of Commissioners of the

Sebastian Inlet Tax District. The vote shall be canvassgsed in the

manner provided by general law.

{¢} Before he or she assumes office, each Board member

shall be reguired to give to the Sebagtian Inlet Tax District a

good and sufficient surety bond in the sum of $2,000 conditioned

for the faithful performance of the duties of his or her office

and said bond to be approved by and filed with the Clerk of the

Circuit Court of Brevard County. Said bond shall be recorded in
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ENROLLED
HB 1448, Engrossed 1 2003 Legislature

the minutes of said Board of Commissioners of said Sebastian

Inlet Tax District. The failure of anv person so elected as a

member of the Board of Commissioners of the Sebastian Inlet Tax

District to give such bond within 30 days after his or her

election as such shall create a vacancy as to such Board member.

In such event or in the event of any vacancy on said Board of

Commissioners of the Sebastian Inlet Tax District, whether by

resignation, death, removal from the District, or otherwise,

within 30 days after the existence of such vacancy, the Governor

of the State of Florida shall appoint a Board member as provided

by law to fill such vacancy, who shall serve for the remainder

of such expired term and who shall give bond as hereinbefore

provided.
(d) All meetings shall be open to the public. The Board

shall conduct all meetings in accordance with chapter 286,

Florida Statutes. In addition, notice of the meetings shall be

sent to the news media at least 7 days in advance, stating the

time, date, location, and purpose of the meeting. A majority of

the members may convene in special session when called by a

majority of the members or the chair. Actions taken at special

meetings ghall have the game force and effect as if taken at a

regular meeting. Two days' written notice of the time and

purpose of a gpecial meeting shall be given to all members and

the news media. The minutes of the meeting shall set forth the

facts regarding the procedure in calling the meeting and the

reason therefor and shall be Signed either by the chair or by a

majority of the members. Upon due public notice, regular or

special meetings of the Board shall be held at any appropriate

Page 5 of 12
CODING: Words stricken are deletions; words underlined are additions.

79



F L ORI DA H O U & E o F REPRESENTATIVE S

ENROLLED
HB 1448, Engrossed 1 , 2003 Legisiature

public place in the District which is readily accessible to the

general public; however, at leasgt 50 percent of the number of

meetings of the Board held each year shall be held in Indian

River County.
(e) All bookkeeping and accounting of the District shall

meet the requirements imposed by law for special districts.

(f£) All purchasing and bidding shall be in accordance with

the procedures used by the Brevard County Board of

Commissioners.

Section 4. As soon as practicable after this act becomes a

law, the Board holding over or after they have been duly elected

or appointed and have qgualified, they shall meet and organized

by the election, from among their number, of a chair, a vice-

chair, a secretary/treasgurer. Three members of the Board shall

constitute a quorum. The affirmative vote of two members shall

be necessary to transact business. The chair and all members of

the said Board present shall vote at meetings of the Board as

provided by law.

Section 5. The members of the Board shall each receive the

sum of $3,600 per year commencing October 1, 2003. The salary

shall be paid in monthly installments as compensation for

serving on the Board, but Board members shall not be reimbursed

for any travel expenses inside the boundaries of the Digtrict.

The members of the Board shall be reimbursed for per diem and

travel expenses outside the boundaries of the District in

accordance with the law.

The members of the Board shall set their own compensation

for each fiscal year commencing October 1, 2004, provided the
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Board shall not increase its members’ compensation for any

fiscal yvear by a percentage greater than the percentage the

Consumer Price Index for Urban Wage Earners and Clerical Workers

(CPI-W) increased from the date of the commencement of the

iscal vyear when the Board members last received an increase in

their compensation. In the event the U.S. Department of Labor no

longer publishes the Consumer Price Index, the Board must use a

similar published standard to get any increase in its

compensation.
Section 6. It shall be the duty of said Board of

Commissioners of Sebastian Inlet Tax District to construct,

improve, widen or deepen, and maintain the inlet between the

Indian River and the Atlantic Ocean. With character, manner of

construction of said inlet shall be determined by said Board of

Commissioners with the approval and recommendation of the Chief

Engineer, and gaid Board is further authorized to do all acts

and things proper, necessary, or convenient for the aforesaid

purposes. The opening and maintenance of such inlet or waterway

connecting the waters of the Atlantic Ocean with the waters of

the Indian River within the Sebastian Inlet Tax Digtrict are

hereby found and declared to be for public purposes and to be

necessary for the use of ghipping and for transportation and for

the extension of commerce of the State of Florida and of said

District, and also to be necessary for the maintenance of the

health of the inhabitants of the territory embraced in the said

District and for the convenience, comfort, and welfare of the

said District and the inhabitants thereof. The District is

authorized to conduct such programs and projects as it finds
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necessary or convenient for beach renourishment, erosion

control, environmental protection, navigation, boating,

recreation, and public safety for the operation and maintenance

of the inlet and the waters of the Atlantic Ocean and Indian

River Lagoon adjacent thereto.

Section 7. The Board shall elect a Chief Engineer. The

depth, width, character, and manner of improvement and

construction of said inlet or waterway shall be determined by

said Board upon the approval and recommendation of the Chief

Engineer of the Board. The Board, in setting the depth of the

inlet, shall consider the impact on navigation from the

Intracoastal Waterway to the Atlantic Ocean.

Section 8. The said Board shall have the power and

authority to hold, control, and acquire by gift or purchase, for

the use of the District, any real or personal property and to

condemn any lands or easements needed for the purposes of the

District. Said Board is authorized to exercise the right of

eminent domain and institute and maintain condemnation

proceedings as prescribed by the laws of Florida.

Section 8. The Bocard of Commissioners of Sebastian Inlet

Tax District is hereby authorized and empowered to levy upon all

of the real and personal taxable property in said District a

special tax not exceeding 1 1/2 mills on the dollar for the vear

1977, and for each and every vear thereafter, to be used solely

for the purpose authorized and prescribed by this act. Said levy

shall be made each vear, not later than September 30 of each

year by resolution of the Board, or a majority thereof, duly

entered at large upon its minutes. Certified copies of such
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resolution executed in the name of the Board by its chair and

secretary and under its corporate seal shall be made and

delivered to the Board of County Commissioners of Indian River

County, to the Board of County Commissioners of Brevard County,

and to the Chief Financial Officer of the State of Florida not

later than September 30 of each and every yvear thereafter. It

shall be the duty of the Board of County Commissioners of Indian

River County and the Board of County Commissioners of Brevard

County to order the assgessment and collection of taxes levied by

the Board of Commissioners of the District within the respective

counties in the manner provided by law for regular property

taxes in the county. Proceeds of such taxes shall be paid within

the time and in the manner prescribed by law to the treasurer of

the Board. All such taxes shall be held by the treasurer for

the credit of the Board and paid out by him or her as provided

herein.
Section 10. Said Board is hereby authorized and empowered,

in order to provide for the work prescribed by this act and to

pay the expenses incident to all such work or any other expense

necessary in carrying out the general purposes of this act, to

borrow money, temporarily, from time to time for a period of

time not exceeding 2 years at any one time, and to issue its

promissory notes therefor upon such terms and at such rates of

interest as said Board may deem advisable. Any note go made and

issued may be paid ocut of the proceeds of the bonds authorized

to be issued by this act or out of any other revenues or funds

of said Board, and said notes shall be a charge upon all of the

revenue and property of said Board. In case of an injury by
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storm or otherwise to any of the works of this District, thereby

causing an emergency which must be met at once in order to

protect or reconstruct such works, said Board is authorized to

borrow money under the terms prescribed above in order to meet

such emergency.

Section 11. All work done under the provisions of this

act, both in construction and maintenance, shall be carried on

under the supervision of a competent Chief Engineer to be

employed by said Board, and no money shall be paid out for any

such work to any contractor or subcontractor until such work has

been inspected and approved by the:Board‘s Chief Engineer.

Section 12. It shall be the duty of the Board of

Commissioners of Sebastian Inlet Tax District to use every

reasonable means to maintain, protect, and preserve any and all

of the works constructed by said Board, and for such purposes

the said Board is authorized to use funds derived from taxes

assessed and collected for Sebastian Inlet Tax District.

Section 13, Whoever shall willfully damage any ditch,

canal, levee, inlet, waterway, jetty, or other work established

or constructed under this act or who shall fill in or obstruct

the flow of water in any inlet, canal, or waterway, or remove

any earth, stone, or other material from the banks of any canal,

inlet, waterway, revetment, or ditch without having first

obtained permission in writing from said Board to remove such

material, shall be deemed guilty of a misdemeanor, and upon

conviction thereof, shall be fined not exceeding £1,000 or

imprisoned in the county jail not longer than 6 months, or both

such fine and imprisonment, in the discretion of the Court.
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Section 14. Any clause or section of this act which for

any reason may be declared invalid may be eliminated from thigs

act, and the remaining portion or portions shall be and remair

in full force and valid as if such invalid clause or section had

not been incorporated therein.

Section 15. The Chief Engineer, any COnsulting Engineer,

and any agent or employee of the Board of Commigsioners or

District may be removed at any time by the Board.

Section 16. All work performed and materials furnished for

the construction of said inlet and for the maintenance of said

inlet shall be let by contract in accordance with the general

laws of the State of Florida governing acguisition of

- prcfessional engineering services, the purchase of commodities

and the construction and maintenance of public works. The Board

ghall have the right to reject any and all bids. Each contractcr

shall be reguired to give a surety bond in form and amount to te

approved by the Board, with a responsible surety company therecn

as surety. The Board, however, as a public authority, is

authorized to exempt any person entering into a contract with

the District for the construction of any buildings or public

works, or for the repair of any buildings or public works, fror

the requirements for payment, performance, and gurety bonds in

the manner and the amounts which are authorized by law for othe:r

public authorities to exempt their contractors from bond

requirements.

In the event of an emergency, the Board of Commissioners o:l

Sebastian Inlet Tax District is authorized to spend a sum not to

exceed $15,000, utilizing the following procedurs:
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(a) The Board shall obtain at least three telephone bid

offers to perform such work or furnish such property from at

leagt three independent persons or business entities responsgible

in the subject business endeavor under consideration; and

(b) The Board shall make a record of the offers. After

obtaining and recording such offers, the Board, with at least

three of five members concurring, shall award the contract to

the lowest responsible bidder of those solicited. The Roard

shall then notify all local news media which commonly cover the

area within the District of the type and nature of the emergenc;

and what actions the Board has taken to rectify the emergency.

Section 17. The Board is authorized to vacate any easemen:

or transfer fee simple lnterest in any real property which it

holds to any unit of locai, state or federal government. Prior

to such vacation or transfer, the Board shall conduct a public

hearing and determine if it is in the public interest to

authorize the vacation or transfer. At such hearing, the Roard

shall consider what effect, if any, the vacation or transfer

shall have on public access to the inlet for fishing and

recreation purposes and what action best serves the public

health, safety, and welfare.
Section 4. Chapters 797¢ (1913), 83501 (1921}, 12259

(1927), 18138 (1837), 18139 (1837), 22891 (19453), 63-910, 76~

325, 78-470, 82-307, and 88-535, Laws of Florida, are repealed.

Section 5. This act shall take effect upon becoming a law.
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‘ A bill to be entitled
An act relating to the Bayshore Fire Protection and Rescue
Service District, Lee County; providing for codification
of special laws relating to the District; amending,
codifying, reenacting, and repealing all prior special
acts; providing definitions; providing for creation,
status, charter amendments, and boundaries; providing for
a board of Coﬁmissioners and the board's powers, duties,
and responsibilities; providing authority to levy ad
valorem taxes and non-ad valorem assessments; providing
for the Districﬁ's fiscal year; providing for deposit of
District funds; authorizing the District to borrow money;
providing for use of District funds; authorizing the board
to adopt policies, regulations, and a fire prevention
code; providing for liberal construction; providing

severability; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 151.615, Florida Statutes,

this act constitutes the codification of all special acts

relating to the Bayshore Fire Protection and Rescue Service

District, located in Lee County. It is the intent of the

Legislature to provide a single, comprehensive special act

charter for the District, including all current legislative

authority granted to the District by its several legisglative

enactments and any additional authority granted by this act,

chapters 185 and 191, Florida Statutes, and chapter 97-340, Laws
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of Florida, as amended from time to time. It is furthexr the

intent of this act to preserve all District authority, includirg

the authorityv to annually assess and levy against the taxable

property in the District a tax not to exceed the limit provided

in chapter 97-340, Laws of Florida, or chapter 191, Florida

Statutes, and és‘approved by referendum of the gualified

electors in the District.

Section 2. Chapters 76-414, 80-520, 84-466, 87-422, 91-

398, and 95-459, Laws of Florida, relating to the Bayshore Firo

Protection and Rescue Service District, are amended, codified,

reenacted, and repealed as provided herein.

Section 3. The Bayshore Fire Protection and Rescue Service
District is re-created and the charter for the District is re-

created and reenacted to read:

Section 1. Definitions.--As used in this act, unless

otherwise gpecified:

(1) "District" means the Bayshore Fire Protection and

Rescue Service District.

{2) "Board" and "board of commissioners” mean the board of

commissioners of and for the District.

(3} "Commissioner" means a member of the board of

commissioners of and for the Districr,

{(4) "County" means Lee County.

Section 2. District status; boundaries; charter

amendments. -~ -

3

(1) There is created an independent special taxing fire

protection and rescue service district incorporating lands in

Lee County described in subsection (2), which shall be a public
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corperation having the powers, duties, rights, obligations, and

immunities herein set forth, under the name of the Bayshore Fir:

Protection and Rescue Service District. The District is

organized and exists for all purposes and shall hold all powers

set forth in this act, chapters 189 and 191, Florida Statutes,

and chapter 97-340, Laws of Florida. To the extent of anvy

conflict between this act and chapter 97-340, Laws of Florida,

the provisions of chapter 97-340, Laws of Fiorida, shall

supersede this act.

(2) The lands to be included within the Digtrict are the

following described lands in Lee County:

In Township 43 South, Range 25 East, all of sections

1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16,

17, 21, 22, 23, that portion of section 24 lyving North

of the waters of the Caloosahatchee River, that

portion of section 25 lying North of the waters of the

Caloosahatchee River, that portion of section 26 lving

North of the Caloosahatchee River, all of section 27,

all of section 28 and in Township 43 South, Range 26

East, all of sections 4, 5, 6, 7, 8, 5, 16, 17, 1i8,

and those portions of sections 19, 20, and 21 lving

North of the waters of the Caloozahatchee River.

(3) Nothing herein shall deny the right of the chief or

other governing officials of the District to render such

services to communities ad-acent to the land described in

subsection (2), or such other places as from time to time may be

deemed desirable.
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(4) The District was created by special act of the

Legislature in 1976. Its charter may be amended only by special

act of the Legislature.

Section 3. Governing board; creation; employment of

personnel; compensation; organization; commissioners' bond.--

(1) Pursuant to chapter 97-340, Laws of Florida, th

business and affairs of the District shall be conducted and

administered by a board of five commissioners, who shall serve

terms of 4 vears each. The procedures for conducting District

elections and for gualification of candidates and electors shal.

be pursuant to chapters 189 and 191, Florida Statutes, and

chapter 97-340, Laws of Florida, as they may be amended from

time to time.

(2) The board may employ such personnel as it deems

necessary for the proper function and operation of a fire and

rescue department. The salaries of fire department and emergency

service personnel, and any other wages, shall be determined by

the board.

(3) In accordance with chapter 191, Florida Statutes, and

chapter 97-340, Laws of Florida, each elected member of the

board shall assume office 10 days following the member's
34

election. Annually, within 60 days after the election of new

members of said board, the members shall organize by electing

from their number a chair, a vice chair, a secretary, and a

treasurer. However, the same member may be both secretary and

Lreasurer.
Rebehidioniescathiontiol

(4) The commissioners shall receive compensation for

actual expenses incurred while performing the duties of their
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office in accordance with general law governing pexr diem for

public officials. Commissioners may receive compensation for

their services in accordance with chapter 97-340, Laws of

Florida, and chapter 191, Florida Statutes, as amended from time
to time.

(5) Each commissioner, upon taking office and in

accordance with chapter 97-340, Laws of Florida, and chapters

189 and 191, Florida Statutes, shall execute to the Governor for:

the benefit of the District a bond conditioned upon the faithfu.

performance of the duties of the commissioner's office. The

premium for such bonds shall be paid from the funds of the

istrict.

Section 4. Powers; duties; respongibilities. --

(1) © The District shall have and the board may exercise all

the powersg and duties set forth in this act, chapters 189, 191,

and 197, Florida Statutes, and chapter 97-340, Laws of Florida,

as they may be amended from time to time, including, but not

limited to, ad valorem taxation, bond issuance, other revenue-

raising capabilities, budget preparation and approval, liens ani

foreclosure of liens, use of tax deeds and tax certificates as

appropriate for non-ad valorem assessments, and contractual

agreements. The District may be financed by any method

established in this act, chapter 188 or chapter 191, Florida

tatutes, or chapter 97-340, Laws of Florida, as amended from

time to time,.

(2) The methods for assessing and collecting non-ad

valorem assessments, fees, or service charges shall be asg set

forth in this act, chapter 170, chapter 189, chapter 191, or
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chaprer 197, Fleorida Statutes, and chapter 97-340, Laws of

Florida, as amended from time to time.

(3) The District's planning requirements shall be as set

forth in this act, chapters 189 and 191, Florida Statutes, and

chapter 97-340, Laws of Florida, as amended from time to time.

(4) Reguirements for financial disclosure, meeting

notices, reporting, public records maintenance, and per diem

expenses for officers and employees shall be as set forth in

this act, chapters 112, 119, 189, 191, and 286, Florida

Statutes, and chapter 97-340, Laws of Florida, as amended from

time to time.

gection 5. Ad valorem taxing authority; non-ad valorem

assessments. --

(1) The board shall have the right, power, and authority

to levy millage tax against the taxable real estate within the

District to provide funds for the purpose of this District.

However, they shall not exceed the limit provided by chapter 97-

340, Laws of Florida, or chapter 191, Florida Statutes, as

amended from time to time. Although the district is authorized

to levy a maximum millage rate as provided for in section

191.009(1), Florida Statutes, the district must receive

referendum approval, &8 required by the State Constitution and

section 191.009, Florida Statutes, for any increased millage

rate above such rate that has been previously authorized by a

special act and approved by referendum.

(2) The District shall levy and collect ad valorem taxes

in accordance with chapter 200, Florida Statutes, as amended

from time to time.
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(3) Non-ad valorem assessmente. --The District is

authorized toc levy and enforce non-ad valorem assessments in

accordance with chapters 189, 191, and 197, Florida Statutes,

and chapter 97-340, Laws of Florida.

Section 6. Fiscal year.--The District's fiscal year shall

begin on October 1 and end on September 30.

Section 7. District funds.--

(1) All funds of the District shall be deposited in

gualified public depositories, in accordance with chapters 191

and 280, Florida Statutes, as they may be amended from time to

time.

(2) No funds of the District shall be paid or disbursed

except by check signed by the treasurer of the board and either

the chair or vice chair of the board.

Section 8. Authority to borrow money.--

(1) The board shall have the power and authority to borrcw

money or issue other evidences of indebtedness for the purposes

of the District in accordance with chapters 189 and 191, Florida

statutes, and chapter 87-340, Laws of Florida, as amended from

time to time. However, the total payments in any one year,

including principal and interest, on any indebtedness incurred

by the District may not exceed 50 percent of the total annual

budgeted revenues of the District for the vyvear in which the

payments are to be made .

{2} Neither the District commisgsionersg as a body nor any

of them as an individual shall be personally or individually

liable for the repayment of such loan. Such repayment shall be

made out of tax receipts of the District except as provided in
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this subsection. The commissioners shall not create any

indebtedness or incur obligations for any sum or amount which

they are unable to repay out of District funds then in their

hands except as cotherwise provided in this act. However, the

commissioners mayv make purchases of eguipment on an installment

basis as necessary if funds are available for the payment of the

current vear's installment on such eguipment plus the amount due
Y qu .

in that year on any other installments and the repayment of any

bank loan cor other existing indebtedness which may be due that

ear.
Section 9. Board action; authority to adopt policies and

regulations. --
(1) A record shall be kept of all meetings of the board

and in such meetings concurrence of a majority of the

commissioners shall be necessary to any affirmative action by

the board.

(2) The board may adopt policies and regulations not

inconsistent with any portion of this act, chapter 189 or

chapter 191, Florida Statutes, or chapter 97-340, Laws of

lorida, as amended from time to time, as it may deem necessary

F
for the transaction of its business and in implementing and

carrying out the provisions of this act. The board shall have

authority to provide all things necessary for the prevention,

extinguishment, and control of fires and for the operation of a

regcue service in the District.

Section 10. Fire prevention code.--The board shall have

the right and power to enact a fire prevention code or crdinance
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in addition to, but not in conflict with, applicable state and .

local building and fire codes.

Section 4. This act shall be construed as remedial and

shall be liberally construed to promote the purpose for which it

ig intended.

Section 5. In the event that any part of this act should

be held void for any reason, such holding shall not affect any

other part thereof.

Section 6. Chapters 76-414, 80-520, 84-466, B87-422, 91-

398, and 95-459, Laws of Florida, are repealed.

Section 7. This act shall take effect upon becoming a law
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BASIC QUESTIONS FOR FIRE DISTRICT BILLS

Area size of district:

Population of area served:
No. of salaried employees:
No. of vo!unfeers:

No. of equipment:

No. of calls in 1994:

Avge. response time:
1.S.0. rating:

Current mmage}

If increase in revenues, why is it needed? l.e., purchase of additional equipment
hiring additional personnel, building new facilities, etc,

Look for dramatic increases in number of calls or population served, etc.

If annexing additional property:

Size of area to be addeqd: # of people affected: —_—

Plan to add new station or personnel?

Who was providing service before?

Why is their district going to provide the service? -

Who wants it? Anyone opposed? —

Person contacied and titie:

Phone:

98
DISTRICT:







	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	2005 Local Bill Certification.pdf
	




